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NELLER NALL & BROW:H

Sth Floor, "Perry llouse

131 Blizabelh Sirecet
BRISBANE Q 4000

Tel: 229 5388

IN THE LOCAL GOVERMMENT CCURT

LELD AP SRISBANE L.G. ACPEAL NMC. 172 of 1505

OULENSLAND

BIETWEEN :

STARLIGHT CCMFURITY PIY LTD

Arp:llant
MARODCHY SHIRD COUXCTIL

Resrondent

-
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BEFORE HIS HOMCUR JUCGE QUIRE
THE 1378 DAY O [MARCH 1287

Thig matter iaviag on the 13th day of March 1987 ccie on

for hearing by wiay of appeal agcinst the decisicn of the

r

espondent Council whereby the reszendent Council
approved cubject to certain conditions the awplicution 2
tne Appellant to cxclude certain land described as
Portions 514, 189V and Subdivicion 2 of Fertion S15,
Pacish of Marocochy (situate at Browns Creck Forest Reag,
Yandind). from the Rural “A" zone to "Special Facili:zics"
[Existing Cush Lend Maltiple cccupancy -~ 23 HouseS Zius
Communi bty 12all]  done, which decizion was comsunicated Lo

the appellant by lzttoer date the 27:¢:h June, 1535
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AND UPON LISARING the soliciters TFor the apnellant and &

solicitors for e resgendent Couacil



)

(3)

-2-

BY CCMSENT IT IS CRESERED that the arnpscl) Lo uwnsalé and

that the Appellant's applicaticn for rezoning ¢f the szaicé
loand from thne Rural M"A"  Zone Lo "Igkcial Pasilitices"
[Existing Bush Land Multiple OQOccugoncy 23 Houses plus
Community 1lall} Zonc, Dbe approvesl cubject Lo Lhe
following conditicns:-

(1) The Applicante to lodge a bank Curarantec in tie cun
of $30,000.C00 security for roadworis conciruction, cuzh
bond Lo be lodged rrior to the Application [or RGuChling
being forwarded to thie Minister. All rocduc:sls arc to
be cowmpleted wilhin eweive (12) moaths of vlic date of
gazettal of the rezonind.

The developncab to be limited LO @ maxifum ruins<r O
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detached houces and the ccmmunity hall. To this end,

o

plan of the cite prepgared by a licensed Susveyor shall
be submitted detailing the locaticn ¢f exigting glie
Leatures including roudsz, doivoeways, walcorcousues:, Lo
the clcared and planted areac, such pian cloarzly
identifying by indivicdual houce plarc such houces
existing or prorosed and their relaticnohip to tuw
overall site plan. This plan will D¢ pregrescively
updated aleng with the constructicn of zlanned
additional dwellings up to the limit of 22, the planc
for which will be inclucded boelfore consiruciion o
dwelling i corsenced.

The Zone maps tc be worded “existing Such lang muliiple

occupancy = 23 houses plus comucity halll'



{(4) The maxiinna nwaoer of dwellings oo cach share holéing
shall be one.

(5) 1Tne Applicant shall undertake rozdworXs ci Browvn's Credk
Road beotween the York Creck Crocsing and the Buz turacerourd
point adjacent to the Community Hall, to tiue following
standard:-

Tne gravel pavement shall be 6.5 meires wide with 1.5 metres

shoulders both sides for- a total forimation widil of 9.5 melrcu;

all drainage structures are Lo be provicdad wheze nclcisary.  Suca
work Lo be constructed to tlye catisfaction of the Shice Engincer.

(6) The Council to support an appolication for periaanent road
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closure of the cxzisting declared road an
rcad cver the aligmeentc of the presently coastructed reca
throvgiy the Applicant's land. The Council shall beuz Lie
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cost of survey and registration of such roaé closure and no
compensation to be payable in respect of crxcliange of land
areas.

(7} The coastruction and mairtenance of gll road works within
the company land shall remain the ccle responsinility of the
company which shall make no claim oa tiie Council foc any
cost or responsibility to ensure :that cicher stosin water or
Sewerage waste  or effluent dicchagges without npulsince onto
any or all of the company land.

(8) The conmpany shall zrevide for cach sharzceholder a focable

water supply and apgropriate effluent disposal systen and
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make no demand oa the Council for the srovicicn of ceizhrer

town water reticulation or cewerago connection to the

property.
The cemmny shall be resgonsivle for tihd Trovision and

maintonance of a local bushfire brigade coaplcete witch the

necessary eguipaent ané be resporneible for fire

safaty vith

the commny 1land. The company <chall further agre2 to be

resconsible to sec that no destruction is czucad

adjoining propertiec thak the coruny

lané@ and to this end shall

achieve this puroge, to the

appreval of the Lecal Pire
Warden.
The company chall be zolely resranzible for

slee mim Naats

< Al -
with 21l atcendant ces:s,

teleghone connections, tegether

plus the provisicn of electricity oc others cources ¢f mivwel
Zcr lignting, c¢ooking, heating or the 1like wichia the
compny lands Co the sharceholders of tiwe conpany 4o way bo

reguired by them fioan time to wim

[0}

No dwelling or animal stall or pen shall be crected within

S0 metres of a perennial watericzcee.

- .

The property siall rot be ucced fos hotel, notel, fluot,

acccmodation unit, cabin, caravan Turkx or any othar tyyp

of holiday, tourist oc weekend recidonciul

deveanalataern .

-~

The coimgany's ccarunity hall shall be used celely Ly the
ceicpany sharceikoléers who chall not seck patroacge fcca

percons external to the community.
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(14) The company shall cndeavour Lo minimize Ltie imzict of the
developrent upon the nztural bushland environment and coek
to preserve and maintain such envircawent in a heulthy and

natural state.

(15) PRUESEQVATION OF8 VECELAULOM

The <cuibject land/s chall bpe clzazed of declarad noricus weods
(groundsel) Dbefore this agplicatien forwarded: to Lthe
department of Local Covernuent.

(16} STANDARD COUNCIL CCMDIICN

The conpany will coapgly with the cequizsoments of all relovanc
Council By-Laws. All fees“rates interest and othec churges levied
on the progerty wiil be paid prior to the azpliciticn being
submittod to the Degurtment of Local Covernment.

(17) SPCIAL CONDITICHS

The company has lodged with thie Council building apglications f[oc
each existing building (Resideaces pluc onc Cemmunity Hall), and
building applications for proposcd ouildings ac  yeb unbulle, and
acknowledges that cach building must be made to comply with the

miniruin standards as sct out in the Council's By-Laws of th
Building Act Aprendix Pour teo th2 standard Duilding By-Lavs, or
to the satisfacticn of the Ccuncil's Building Surveyor.

7K AU DT Lam s £
(loL_ﬁ_qu_fuzther-oroer that upon fulfilliment of alforesaia
conditions, the Respondent sake application to the #ialster for

such amendment of the Town Planaing Schome as  world give cflece
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